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Legislation{
Protection of Personal Information Bill

A 3-member subcommittee of the Portfolio Committee on Justice and Constitutional
Development met on 8 and 9 April 2010 to deliberate on the Protection of Personal
Information Bill.

The meeting was chaired by Mr John Jeffrey of the ANC. Ms Dene Smuts (DA) and Mr
Mario Ambrosini (IFP) constituted the remainder of the subcommittee. No discussion was
held on a prospective date on implementation of the Act. Deliberations focused largely
on technical/procedural aspects surrounding the establishment of the Regulator, for
example, whether Regulator staff should comprise part of the civil service.

Re-structuring the Bill

Chapter 2 of the Bill, on the application of the Act, was redrafted to include eight general
principles governing data protection: Accountability; Processing Limitations; Purpose
Specification; Further Processing Limitation; Information Quality; Openness; Security
Safeguards; and Data Subject Participation. Chapter 3 describes these principles in
greater detail.

Importantly, clause 3(2)(b) provides for the Regulator to develop codes of conduct to
guide data protection within specific sectors.

Issues Affecting Business

Legal Protection of the Regulator - The Committee favoured a deletion of Clause 42,
which provides for the protection of the Regulator from civil/criminal liability for anything
done in good faith. The Committee would prefer for the Regulator to be open to legal
action whether or not its actions were done in good faith.

Cost of Audits - Clause 43(h) provides for the Regulator to audit information held by a
public/private body. The question of who would bear the cost of audits was raised.
Members differed in opinion. The DA was in favour of companies bearing the cost of
audits. The IFP felt this approach would be an unfair penalty on business. The chair
pointed out that Cl 43(h) did not relate to the procedural aspect of payment and shelved
the debate for a later stage.

Processing subject to prior investigation - The Chair requested that clause 55 be
redrafted as its meaning was unclear.

Responsible party to notify Regulator if processing is subject to prior investigation - The
Committee asked for clause 56 to be redrafted. Members did not want businesses to be
penalised by having to halt data-processing as soon as the Act took effect, pending
investigation by the Regulator. The thirteen week response time allowed to the Regulator
was also suggested to be too long a time for businesses to interrupted, however no
decision was taken on this issue.

Codes of Conduct - To prevent the issuing of Codes of Conduct being dependent on

stakeholder agreement, clause 58(1) was amended to provide for the Regulator to have
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Z Policy / Legislation

Protection of Personal Information Bill (cont.)

Unsolicited electronic communications - No change was suggested to the content of the
clause, however State Law Advisors were tasked with rewording clause 66 on unsolicited
electronic communications. The clause presents a legislative challenge as some electronic
formats (such as mass distributed SMSes/emails) do not allow for recipients to reply to
messages, however initial consent is required in terms of Cl 66.

The Road Ahead

Amendments proposed by the subcommittee will most likely be presented to the full
Portfolio Committee in the form of a second draft of the Bill.

The Portfolio Committee is scheduled to meet again to deliberate on the Bill at 10am on
Tuesday, 4 May 2010, in Committee Room S35, NCOP Wing, Parliament.

{ o
Submissions and Hearings

Appropriations Bill
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the Appropriations Bill [B3-2010]. The Bill was tabled with the Budget on 17 February
2010 and provides for the appropriation of money from the National Revenue Fund for
the 2010/11 national budget.

Public Hearings will be conducted at Parliament on Tuesday, 4 May. The deadline for
submissions is 12:00, Tuesday, 27 April.

CLICK HERE for submission details.

Copies of the Bill are available at www.treasury.gov.za

Correctional Services
The Portfolio Committee on Correctional Services is calling for public comment on:
9 Increased inmate labour
9 Inmate privileges
9 The promotion of social integration to ensure a reduction in repeat offenses

According to the Committee, the incarceration of prisoners costs taxpayers over R200/day
per offender and the average offender spends up to 23 hours/day locked behind bars.

The potential exists for this otherwise wasted human energy to be spent on work
activities, such as for example, cleaning prison grounds, doing minor repairs and preparing
meals. This would, it is believed, encourage a healthy work ethic, a sense of social
responsibility and contribute to reducing the costs of incarceration.

The deadline for written submissions is 7 May.

CLICK HERE for more details.



http://www.parliament.gov.za/content/Advert-final.pdf
http://www.parliament.gov.za/content/Advert.pdf

Parliamentary Portfolio
Committees are currently in the
process of reviewing and
approving the budgets of
government departments. The
reports to the right are highlights
of committee reports on
departmental budgets.

For the full reports,

Department Budgets{

Home Affairs

The Home Affairs Portfolio Committee recommended that Parliament approve the
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2011 Municipal Elections

R1.4 billion - the single largest budgetary allocation - goes to the Independent Electoral
Commission (IEC). The IEC will spend R150 million on nation-wide municipal elections in
2011. Though a date has not yet been set, the elections must take place between 2

March and 2 June 2011. The IEC will be responsible for setting up 20 500 voting stations
on election day. The Commission hopes to have 23 599 273 voters on the registered
voters roll by year end. The IEC is also currently conducting research into electronic voting
and are developing a fraud prevention strategy.

Labour

The Department received R1.8 billion for the 2010/11 financial year. The Portfolio
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effort had been made by the Department to align its strategic plans to issues raised in the
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clarity on its challenges and short and long term priorities. The Committee required that

the Department do so in future.

NEDLAC

The R15.8 million allocated to Nedlac was reported by the Department as being
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However, in terms of the 2009 Money Bills Amendment Procedures and Related Matters

Act, Parliament now has the power to make recommendations to the Finance Minister on

allocations in the 2011/12 Budget.

Health
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R21.5 billion budget allocation for 2010/11.

R6 billion of the total budget has been allocated to Provinces for the provision of HIV/
AIDS related services.

Other budgetary priorities are:
9 Forensic Pathology Services (R557 million)
 National Health Laboratory Services (R78 million)
' HIV/AIDS NGOs (R65 million)
9 Lifeline (R12 million)
9 SA AIDS Vaccine Initiative (R12 million)

As part of its report to the National Assembly, the Committee noted that Department
Representatives had adopted a more open attitude during hearings, as compared to
previous years. The Department was keen to answer questions raised by the Committee.
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Z Bills in Parliament

APPROPRIATION BILL [B3-2010] and DIVISION OF REVENUE BILL [B4-2010]

Introduced: Tabled by the Minister of Finance on 17 February 2010.
Committee: Standing Committee on Appropriations and Standing Committee on
Finance
Objective: The Appropriations Bill provides for the release of budgeted funds from ek e s i cemriees

the national revenue to fund the public service. The Division of Revenue

Bill sets out in detail the division of those funds. Each Portfolio
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individual departments) for its corresponding government department.
Status: Referred to Committees. The Standing Committee on Finance and Select

Committee on Finance held public hearings on the fiscal framework

and revenue proposals on 25 and 26 February 2010. Hearings on the

Division of Revenue Bill took place on 5 March. Hearings on the

Appropriations Bill will take place on 4 May 2010.

CRIMINAL LAW (FORENSIC PROCEDURES) AMENDMENT BILL [B2-2009]

Introduced: Initially tabled with the Third Parliament, the Bill was revived by the
Fourth Parliament on 7 July 2009.

Committee: Portfolio Committee on Police

Objective: The Bill amends sections of the Criminal Procedure Act of 1977 dealing

interaliag A G K GKS LI26SNI G2 | aOSNIF A
fingerprints, for investigative purposes.

Status: The Portfolio Committee held public hearings on the Bill in
October 2009. Various technical amendments have since been made to
the Bill. Deliberations are scheduled for 23 and 24 March 2010. The
Committee aims to finalise the Bill by 24 March.

CONSTITUTION 17TH AMENDMENT BILL [B9-09]

Introduced: 13 August 2009
Committee: Portfolio Committee on Justice and Constitutional Development
Objective: The Bill seeks to amend the Constitution to allow national government

the power to override local government in matters currently falling
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structure of government. Allowing national government to override
municipal decisions would effectively erode the constitutional
independence granted to local government and see the return of a
hierarchical structure of government with power concentrated at
national level.

Status: The Portfolio Committee which has yet to set a programme for hearings
and deliberation of the Bill.
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DRAFT INTELLECTUAL PROPERTY LAWS AMENDMENT BILL, 2010

Introduced: 28 January 2010
Committees: Portfolio and Select Committees on Trade and Industry.
Objective: The Bill seeks to provide for the recognition and protection of inter alia:

traditional performances with an indigenous origin; works of a
traditional character in the nature of those works eligible for copyright;
geographical indications; terms and expressions of indigenous origin and
their registration as trademarks; and traditional designs of indigenous
origin. The Bill also aims to provide for the payment of royalties for
works protected under it.

Status: Referred to Committees, has not yet been schedules for consideration.



http://www.treasury.gov.za/legislation/bills/2010/bill32010.pdf
http://www.treasury.gov.za/legislation/bills/2010/bill32010.pdf
http://www.treasury.gov.za/legislation/bills/2010/bill32010.pdf
http://www.treasury.gov.za/legislation/bills/2010/Division%20of%20Revenue%20Bill%20(Bill%204%20of%202010).pdf
http://www.info.gov.za/view/DownloadFileAction?id=94436
http://www.info.gov.za/view/DownloadFileAction?id=105458
mailto:lpadayachee@bpo.co.za?subject=Document%20Request%20-%20Draft%20Intellectual%20Property%20Laws%20Amendment%20Bill

Bills cont.(Z){

PREVENTION AND COMBATING OF TRAFFICKING IN PERSONS BILL

Introduced: 15 September 2009

Committees: Portfolio Committee on Justice and Constitutional
Development and the Select Committee on Security and Constitutional
Development

Objective: The Draft Bill comes as a result of an enquiry by the South African Law
Reform Commission into human trafficking. It deals with issues such as
forced labour, child exploitation, extra-territorial jurisdiction and the
status of foreign victims. The law will bring South Africa in line with UN
protocols on human trafficking.

Status: Formally tabled in the National Assembly in March 2010. Committee
has yet to set dates for hearings and deliberations.

PROTECTION FROM HARRASMENT BILL, 2010

Introduced: 5 February 2010
Committees: Portfolio Committee on Justice and Constitutional Development
Objective: The Bill supplements domestic violence legislation by providing for

individuals to apply to the Court for a protection order against
harassment. The Bill grants magistrates the power to subpoena any
person as a witness to proceedings. It also provides for protection
orders to an order for the removal of weapons from the respondent. All
protection orders will include a suspended sentence against the
respondent so that in the event of an order being violated, police may
arrest the respondent on sight.

Status: Initial briefing took place on 24 March 2010. Committee aims to finalise
the Bill by 2011.

PROTECTION OF INFORMATION BILL

Introduced: 8 March 2010
Committee: Portfolio Committee on Justice and Constitutional Development
Objective: Provide a regulatory framework for the protection, classification and

declassification of state information and crimes of unlawful disclosure,
including espionage.
Status: Committee yet to programme.

PROTECTION OF PERSONAL INFORMATION BILL [B9-09]

Introduced: 25 August 2009
Committee: Portfolio Committee on Justice and Constitutional Development
Objective: The most high profile bill introduced in 2009, it seeks to provide for the

regulation of all aspects of the collection, use, disclosure, storage of and
FOOSaa (2 GLISNE2YIf AYyTF2NNIGA2YED
logistical implications for business.

BUSA position:  In October 2009, the Committee held public hearings on the Bill. While
supporting the Bill, the BUSA submission called for implementation to
be carefully managed so as to minimize the cost to business. BUSA
expressed its disappointment at the Bill not being previously tabled at
NEDLAC despite requests to the Department of Trade and Industry.

Status: Public hearings took place in October. The Committee is in the process
of deliberating on the Bill.



http://www.pmg.org.za/files/bills/090508traffickinginpersonbill.pdf
http://www.pmg.org.za/bill/20100201-protection-harassment-bill-b1-2010
http://www.pmg.org.za/files/bills/100309protectionofinformationbill.pdf
http://www.info.gov.za/view/DownloadFileAction?id=105938

Bills cont.(3){

SAFETY AT SPORTS AND RECREATION EVENTS BILL [B7-09]

Introduced: 8 July 2009
Committee: Portfolio Committee on Sport and Recreation
Objective: The Bill aims to promote and protect all persons and property at sports
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recent disasters at local sporting events.

Status: Public hearings were held in Parliament and in provinces from August to
October 2009. The National Assembly approved the Bill and referred it
to the NCOP for concurrence on 18 February.

SOCIAL ASSISTANCE AMENDMENT BILL [B5-2010]

Introduced: 2 February 2010
Committee: Portfolio Committee on Social Development
Objective: The Bill amends the Social Assistance Act of 2004 to insert a definition
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and the appeals process related to disability applications.
Status: Committee to programme.

SOUTH AFRICAN POSTBANK BILL [B14-09]

Introduced: 6 November 2009
Committee: Portfolio Committee on Communications
Objective: The Bill will make Postbank a wholly owned subsidiary company of the

Post Office, the first step in Postbank becoming a stand-alone
company, with its services extending to lending facilities. The Bill will
bring Postbank under the canopy of the Banks Act, and empower it to
offer a full range of banking services, as stipulated in the Act. It will also
make the bank subject to financial services sector regulations, such as
the Financial Intelligent Sector Act (FICA), from which it was previously
exempt.

Status: Public hearings took place on 24 March 2010. Deliberations are set
for 18,19, 25 May and 1 June 2010. The Committee is aiming to finalise
the Bill by 1 June 2010.

SOUTH AFRICAN POST OFFICE BILL [B2-2010]

Introduced: 18 February 2010
Committee: Portfolio Committee on Communications
Objective: To provide for the continued existence and governance of the South

African Post Office. The Bill is being passed in tandem with the South
African Postbank Bill, with which it should be read.

Status: Public hearings took place on 23 March 2010. Deliberations set for
13,20 April and 11 May. The Committee is aiming to finalise the Bill by
11 May. The Committee will hold informal deliberations on 20 April
2010.

TRADITIONAL COURTS BILL [B15-2008]

Introduced: Tabled with the Third Parliament in 2008 and revived by the Fourth
Parliament on 7 July 2008.

Committee: Portfolio Committee on Justice and Constitutional Development

Objective: The Bill will replace the Black Administration Act of 1929 and lay the
foundation for legislation governing Traditional Courts.

Status: Committee was briefed by the Department on 1 September 2009.

A programme for hearings and deliberations has yet to be set. The
Committee aims to finalise the Bill by August 2010.



http://www.info.gov.za/view/DownloadFileAction?id=103608
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http://www.info.gov.za/view/DownloadFileAction?id=111314
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http://www.info.gov.za/view/DownloadFileAction?id=80588

